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MINING LEGISLATION AMENDMENT AND VALIDATION BILL 2007 
Introduction and First Reading 

Bill introduced, on motion by Mr F.M. Logan (Minister for Resources), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MR F.M. LOGAN (Cockburn - Minister for Resources) [12.11 pm]:  I move - 

 That the bill be now read a second time. 

This short bill is necessary to validate miscellaneous licences made for infrastructure purposes pursuant to 
regulation 42B(n), and also the extension of term of certain exploration licences lodged at incorrect offices of the 
Department of Industry and Resources.  I will deal with the validation of the miscellaneous licences first.   
Section 91 of the Mining Act 1978 provides that a miscellaneous licence may be made for any one or more of 
the purposes as prescribed in the regulations.  Regulation 42B contains a list of those purposes, such as pipelines, 
roads and powerlines, and paragraph (n) allows the Director General of Mines to approve any “other” purpose 
directly connected with mining operations.  The power of the director general, as distinct from the normal case 
of the Governor, to approve a purpose for a miscellaneous licence was inserted into the regulations in 1991.  
Over a period of 16 years, the director general has approved some 42 infrastructure purposes, such as a 
communications site, a repeater station, a barge landing site, railways etc, and approximately 450 licences have 
been granted and works undertaken under those licences.  

This power worked well until 2006, when the warden in dealing with a contested matter refused an application 
for a miscellaneous licence on the grounds that regulation 42B(n) was ultra vires because the Governor’s power 
was not able to be delegated.  Legal opinion has confirmed the warden’s finding.  This potentially leaves those 
miscellaneous licences that have been applied for and/or granted for a purpose approved by the director general 
open to challenge.  This bill therefore seeks to validate those miscellaneous licences granted for purposes 
approved by the director general.  The bill will also allow applications for miscellaneous licences made for 
purposes approved under the same provisions to be dealt with and determined as though that purpose was 
prescribed in accordance with the Mining Act 1978. 
The second main part of this bill is the validation of the extension of term of certain exploration licences lodged 
at an incorrect office of the Department of Industry and Resources and subsequently granted.  Amendments to 
the Mining Act 1978, made by the Mining Amendment Act 2004, and which commenced on 10 February 2006, 
were intended to allow an application for the extension of the term of an exploration licence to be made at any 
departmental office rather than, as was the case prior to the amendment, at the regional office of the mining 
registrar.  This intention was not given effect to in respect of the exploration licences granted before the 
commencement of the amendment act because the preserving effect of the transitional and savings provisions 
contained in section 19 of that amendment act was overlooked.  

As is the usual case, the Department of Industry and Resources published information on the amendments, 
including that all extension of term applications could be lodged at any office of the department.  This error, that 
the new rules did not apply to existing exploration licences, was not discovered until a number of applications 
had, in fact, been lodged at an incorrect office.  In conjunction with the validation referred to previously, 
section 19 of the amendment act is being amended to clarify the place for the lodgement of extension of term 
applications so that this problem does not arise again.   

An additional amendment to section 19 is being made regarding the place for the lodgement of surrenders made 
under section 65 of the Mining Act 1978.  Section 65 provides that the holder of an exploration licence must 
surrender a portion of that licence at specified times.  An unintended consequence of section 19 was that the 
lodgement of such surrenders is different for those licences granted and in force prior to the commencement of 
the Mining Amendment Act 2004 and those granted after the commencement.  This amendment will therefore 
provide that the place for the lodgement of surrenders under section 65, whether they relate to “old” or “new” 
exploration licences, will be the same; that is, at the office of the mining registrar or at the Department of 
Industry and Resources at Perth.  This legislation seeks to make good certain mining titles and applications that 
could be open to challenge through circumstances not of the making of the respective holders or applicants of 
those mining titles.   
I commend the bill to the house.  
Debate adjourned, on motion by Mr T.R. Sprigg. 
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